AGENDA
Cumberland Town Council Meeting
Town Council Chambers
Monday, August 11, 2008
6:00 p.m. Workshop
7:00 p.m. Call To Order
I. APPROVAL OF MINUTES
July 14, 2008
July 28, 2008
II. MANAGER’S REPORT
III. PUBLIC DISCUSSION
IV. LEGISLATION AND POLICY
08 – 116. To act on request by the Greely Football Boosters Club for a bonfire permit for the
Twin Brook Recreation Area on October 29, 2008.
08 – 117. To hold a Public Hearing to consider and act on a Mass Gathering Permit for the
2008 Maine Pumpkin Festival to be held at the Cumberland Fairgrounds September 30 –
October 4, 2008.
08 – 118. Receipt of Contract Zone Amendment request from Cedarwoods and referral to the
Planning Board for review and recommendation.
8 – 119. To set a date of August 20 for joint Town Council/Planning Board workshop re:
Economic Impact Review of Large Scale Retail Development.
08 – 120. To set October 13th – 17th for Bulky Waste pick up week.
08 – 121. To hold a Public Hearing to consider and act on setting the FY09 tax rate as
recommended by the Tax Assessor.

08 – 122. To set rates at which interest will be paid for delinquent and over paid taxes, and to
authorize applying tax payments to the oldest unpaid taxes.
08 – 123. To hear a report from the Finance Committee Chair re: FY08 4th quarter
financials.
08 – 124. To set a Public Hearing (September 8) to amend the parking requirements in
sections 206.8.5 and 417.1 of the Cumberland Zoning Ordinance as recommended by the
Planning Board.
V. NEW BUSINESS
VI. ADJOURNMENT

MINUTES
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, JULY 14, 2008
7:00 p.m. Call To Order
Present: Chairman Turner, Councilors Copp, Perfetti, Storey-King, Porter, Stiles and Moriarty.
I.

APPROVAL OF MINUTES

June 23, 2008
Motion by Councilor Stiles, seconded by Councilor Copp, to accept the minutes as presented.
VOTE:
UNANIMOUS PASSAGE 7-0
Range Road 6/30/08 Town Council Workshop Minutes
Motion by Councilor Stiles, seconded by Councilor Porter, to accept the minutes as presented.
VOTE:
PASSAGE 6-0-1 (Councilor Perfetti abstained)
6/30/08 Town Council Sub-Committee Meeting Minutes
Motion by Councilor Moriarty, seconded by Councilor Stiles, to accept the minutes as presented.
VOTE:
PASSAGE 5-0-2 (Councilors Copp and Perfetti abstained)
II.

MANAGER S REPORT

•

The Manager requested authority this evening to file intervener status with the PUC,
regarding CMP
a
expand its transmission lines. This status provides notification
and participation in all upcoming technical meetings.

Motion by Councilor Stiles, seconded by Councilor Perfetti, to place the town in intervener
status.
VOTE:
UNANIMOUS PASSAGE 7-0

•

Town has received tentative approval for Corey Road culvert replacement funding. Two
10,000 gallon abandoned fuel tanks were installed as road culverts and are now causing
choke points back to Route 9. Given that we may not accomplish all the paving on the
Greely Road Extension project area, the Manager requested authorization to reallocate
$30,000 in road improvement funds to this $150,000 project cost. Two ten-foot concrete
box structures will replace the fuel tanks. Councilor Porter made clear that action this
evening does not create a precedent.

Motion by Councilor Copp, seconded by Councilor Storey-King to authorize the Town Manager
to use road improvement funds for the Corey Road culvert project.
VOTE:
UNANIMOUS PASSAGE 7-0

•
•

7-14-08

Finance Committee meeting this Thursday at Town Hall to discuss replacing the failed
pump station at the Val Halla Golf Center. The Manager requested this item be placed on
the 7/28 agenda.
Chairman Turner and Councilor Moriarty will review ordinance language regarding
restricting poultry from running at large. A prohibition is currently in place.

•

III.

Chairman Turner and Councilor Moriarty will forward an ordinance amendment
recommendation regarding election campaign signs. The language will address the
placement of signs on state roads and town roads. The intent is to require a sign permit
and provide the town with a contact person.
PUBLIC DISCUSSION

None
IV.
08

LEGISLATION AND POLICY
101

To hear a report from the Fire Chief re: emergency drill @ the Cumberland
Fairgrounds in September.

Chief Small recognized Mike Timmons and Dick Flanigan, fellow committee members planning
the emergency drill. The committee has met since December 2007. Town, state and county
agencies are participating in the planning process. The state epidemiologist has requested a
meeting with the town and fair representatives as well. The Chief stated the emergency drill will
e
e
a e e ha e e hi i g he a . Cumberland has A
f a ge f a
a
ade a d a a di a e , i c di g two railways, two limited access highways, a pipeline,
school buildings, and a coastline. The emergency drill is desig ed a a a ha a d a
ach.
As part of the emergency drill, the committee will assess staff response, equipment and training to
determine the appropriate response levels. The committee searched for an area that would not
impact the business and residential activities of the town and determined the fairgrounds would
serve as a model location. The Cumberland Fairgrounds is the only fairground in the state that has
an emergency operations plan. The emergency drill will occur Saturday September 13 from 8:00
am to noon, and will simulate an accident between a bus and a fuel vehicle occurring during Maine
Agriculture Day. Drill responders will include police, fire, public works and EMS staff, and
Blanchard Road will be closed for a short period, from Bruce Hill to Mill Road. The youth
participating in the drill will be transported to the school for reunification with the parents. The
Chief applauded the Farmers Club for allowing this exercise on their facility and making it a
priority. Town Manager Shane remarked, he
i i e d
aff a e he
fea fac
f i he
e
a a . These steps will add another level of safety and
ec i
he fai g
d
eai . E e b d i
ed i c e a a i h
e hi g. Thi
i ag di e e
f
i ea d e
ce . C
ci Pe fe i wondered, Wh ca i g he
h ? The Chief responded the extensive advance planning is intended to make the multiple
roles and responsibilities clear. Councilor Copp suggested this igh be a e e e e f he
b ic a d a ed if he e i be a a ea provided for spectators. A secure spectator area will be
established. Councilor Storey-King suggested the town place information on the web site and
particularly note the closure of Blanchard Road. Councilor Stiles cautioned the advance release of
too many details can diminish the response and training effectiveness. Councilor Porter
encouraged the Chief to remain cognizant of any impact to the apple orchards at this time of year.
Chairman Turner described the Chief a he
c ea i e fi e chief around a d ha ed hi f
c i i g
d ce new and i
a i e idea f h
d hi g be e . No public comments
received.
08

102

To set a Public Hearing date (July 28th) to award a contract to A.H. Grover for the
Route 100 waterline extension project.

Motion by Councilor Porter, seconded by Councilor Stiles, to set a public hearing date of July 28th
to award a contract to A.H. Grover for the Route 100 waterline extension project.
VOTE:
UNANIMOUS PASSAGE 7-0
7-14-08
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08

103 To hold a Public Hearing to consider and act on a Mass Gathering Permit and
Vic ale Lice e f
he C be la d Fai , Se e be 21 - 27, 2008 @ the
Cumberland Fairgrounds.

Town Manager Shane stated the town has received the necessary supporting application
documents, the permit fee has been paid, and the permit is in order for approval. Councilor
Perfetti explained a minor or major permit is required by ordinance, based upon event
attendance, and also noted the council may waive or reduce the permit fee. Section Six of the
ordinance permits the council to ai e a
a f hi di a ce. While the attendance figures
may require a Major permit, Councilor Perfetti noted the town charges the Fairgrounds for public
safety services provided during the fair. Councilor Moriarty noted the town has issued a Minor
Mass Gathering Permit in the past and clarified there are no distinctions regarding the
requirements under the ordinance, other than the fee. We d he a e e ie ega d e and all
town costs are covered regardless of the designation. Chairman Turner remarked, I i
a bad
ha e a i e f e ibi i . No public comments received.
Motion by Councilor Perfetti, seconded by Councilor Stiles, to approve the Mass Gathering
Permit as a Major Mass Gathering, and set the fee at $250 (rather than $500).
VOTE:
UNANIMOUS PASSAGE 7-0
Item 107 was taken out of order since Mr. Timmins was present at this time.
08

107 To set a Public Hearing date (July 28th) to consider and act on a Mass Gathering
Permit for the 2008 Maine Pumpkin Festival to be held at the Cumberland
Fairgrounds September 30 October 4, 2008.

Mr. Timmins, President of the Farmers Club, gave a brief overview of the Camp Sunshine
fundraiser. In October 2006, Camp Sunshine set a new Guinness World Record for displaying
the most lit jack-o-lanterns in one place at one time: 30,128 in Boston Common. Pumpkin
festivals were also held at 15 community sites, raising a total of $490,000 from these venues. A
preliminary meeting with key department heads was held to discuss traffic and security issues
and another meeting will be held with the Town Manager in the next week. A group of volunteer
retired police officers will manage parking is e . We a e e e ci ed about this event. The
Fairgrounds believes the area within the 11 acre infield will provide a safe space for the staged
pumpkin display. We
d i e ha e he ec d i C be a d Mai e. Event organizers
anticipate approximately 35,000 carved jack-o-lanterns will be staged in the infield and lit on
Saturday evening. Councilor Moriarty expressed familiarity with the Boston Common event,
gge i g i e i ed a h ge c ea
b. Other councilors requested attention to traffic and
crowd control plans. No public comments received.
Motion by Councilor Porter, seconded by Councilor Stiles, to set a public hearing date of July
28th to consider and act on a Mass Gathering Permit for the 2008 Maine Pumpkin Festival,
Cumberland Fairgrounds, September 30 October 4, 2008.
VOTE:
UNANIMOUS PASSAGE 7-0
08

104 To hold a Public Hearing to consider and act on award of a $3.3 million dollar Tax
Anticipation Note.

The Tax Anticipation Note is an annual process which provides the town ba ica a line of
c edi to keep the town in motion
e the next twelve months. Maine Bank and Trust was the
low bidder at 2.58 percent interest. The funds are paid back by June 30th. No public comments
received.
7-14-08
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Motion by Councilor Moriarty, seconded by Councilor Stiles, to authorize the Town of
Cumberland to approve the fiscal year 08/09 Tax Anticipation Note borrowing as so written, and
hereby incorporates Order #001-08/09 in the body of the minutes.
VOTE:
UNANIMOUS PASSAGE 7-0
08

105

T acce

e e al f C

e cial Ha le

Lice e f

FY 09.

The Manager recommended approval of the a
a ha e
ice e . C
ci P e c a ified
these licenses are issued to haulers who handle large dumpsters in town, and does not relate to
the weekly residential trash pick-up.
Motion by Councilor Moriarty, seconded by Councilor Copp, to approve the renewal of
C
e cia Ha e Lice e f FY 09.
VOTE:
UNANIMOUS PASSAGE 7-0
08

106 To set a Public Hearing date (July 28th) to authorize the increase of sewer user
fees as recommended by the Town Manager.

The Manager requested authorization to mail a letter to users of the Cumberland sewer system
regarding the annual fee increase. The 4% increase represents approximately $2.45 per month
per user. O e he a e e a ea , he
ha c e close to 70% increase to the sewer
user fees. We are seeing more users come to the system b
i he
be I d h ed f .
He anticipates a 4% increase for a few more years or until more users join the system.
Cumberland has the second or third highest user fees in Cumberland County. The town owns
30% of the Falmouth treatment plant. The last $6 million bond for treatment plant reconstruction
i a
f
e
e a h a d e . We have a legally binding contract from the1980
hich a e e b gh 30% f he ca aci
f he ea e
a . No public comment
received.
Motion by Councilor Stiles, seconded by Councilor Storey-King, to set a public hearing date of
July 28th to consider and act on a Mass Gathering Permit for the 2008 Maine Pumpkin Festival,
Cumberland Fairgrounds, September 30 October 4, 2008.
VOTE:
UNANIMOUS PASSAGE 7-0
V.

NEW BUSINESS

Councilor Copp Gray Road will be closed beginning Wednesday morning from Blackstrap to
Range Road; bridge will be torn up and crews working around the clock to get it done in two
weeks; traffic will be routed down Blackstrap and Hurricane Roads; Hurricane Road has issues
with trees for trailer trucks.
Councilor Storey-King thanked the seven bicyclists she passed this evening who were riding
safely in the bike lane; pelotons on Middle Road are very difficult to pass; should we consider an
ordinance to limit the size of the groups or possibly require a permit for public notice; i
not safe; thank you to Meredith Strang-Burgess for her newsletter and encouraged public to
check out her website.
Councilor Porter Maine Townsman article regarding alternative energy; desires Cool Cities
Committee to move sooner as opposed to later.
7-14-08
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Chairman Turner spoke with David Perkins re: meeting with North Yarmouth
selectman/Cumberland Town Council/ SAD 51 Directors in early August to compare notes and
ma e e e e
he a e age ega di g c
ida i .
Councilor Stiles Bruce Hill Road and Blanchard Road residents should be conscious that some
of the diverted traffic may travel these roads; advisory speed limit and road closing signs
removed.
Councilor Moriarty pumpkin fest is a really interesting idea but there was much debris in
Boston afterwards; I ea
de ha
ca aci i
ab b ha i d f affic; ha a
e a
de ; will need some serious information on traffic control; nobody will car
;i a
little daunting. Manager responded there will be a follow-up meeting and we will look at traffic
a d he a ; e e bee
d ha i d e
ha e a a
ce b
e d eed
a he
piece regarding the last evening. If the police department be ie e i be
d
ca aci
e
let you know.
Town Manager county dispatch has been transitioned and it was a very smooth transition;
thanks to the public safety chiefs, Mike Crosby and Sergeant Angie Mazzone; Range Road bandaid paving project will begin this Thursday 250 tons of hot top put down by Moulton Paving;
happening now because of cost increase coming August 1; the
eb i e was hacked over
the weekend; we have isolated it to a few ways of entry and our company is working on it now;
hope to have it up tomorrow. There are safety nets for other portions like MOSES; we will also
put ours on a single server rather than a shared server. Councilor Porter stated CH 2 was also
black; power failures require a reset here at town hall. Councilor Storey-King suggested a slide
for CH 2 if the website is down more than a day or two.
VI.

ADJOURNMENT

Motion by Councilor Moriarty; seconded by Councilor Porter, to adjourn.
VOTE:
UNANIMOUS PASSAGE
TIME:
8:26 p.m.

Respectfully submitted,

________________________________________
Nadeen M. Daniels, CMC
Cumberland Town Clerk

7-14-08
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MINUTES
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, JULY 28, 2008
6:30 p.m. Workshop
7:00 p.m. Call To Order

6:30 p.m. WORKSHOP re: Val Halla Pump Station; and Setting Sewer Rates.
Present: Chairman Turner, Councilors Copp, Perfetti, Storey-King, Porter, Stiles and Moriarty.
I.

APPROVAL OF MINUTES

II.

MANAGE

•
•
•
•
•

III.

EPO

Forest Lake Road drainage has been installed and paving will begin on Thursday of this
week. The Town Managers of Windham, Falmouth and Gray have been contacted so that
they can get word out to their residents.
Due to the increasing price of asphalt, we have escalators on all of our contracts with
Pike Industries. Today, the per ton price of pavement jumped $16 per ton. In the past 3
months, the price of asphalt has gone from $360/ton up to over $740/ton.
MDOT reported that the Rte. 100 detour, which was scheduled to re-open on Tuesday,
has been delayed until Friday because of a design flaw.
There was a bike race this past weekend that went up Tuttle Road to Chet s Wa . Traffic
was backed up due to the race. Next year a different route consisting of only right turns
would be helpful as well as better signage.
Cedarwood Development of Ohio has submitted a Contract Zone Request. They have a
tentative contract with David Chase to purchase the property on Route One for a large
retail shopping development. Currently that property is zoned for office commercial with
one retail site. Cedarwood s proposal is to develop the entire site into a retail site, with
approximately 350,000 400,000 square feet of retail space, likely 3 large box-type
stores on the top parcel and smaller stores along the front of Route One. Cedarwood
Development has a website where the proposed plan is posted. Currently, staff is working
to tighten up the CZA request document so that it is ready for the Council on August 11th.
This project is still in the preliminary stage and this will be a very long process. The
phases of what happens next will be outlined. With our Contract Zoning, Planning Board
recommendation is required, then it will come back to the Council, both of these
processes are Public Hearings. There is a lot more information to come. The Council
and Planning Board will have a joint meeting on August 20th.
PUBLIC DISCUSSION
NONE

IV.
08

LEGISLATION AND POLICY
108

To hear a report from the I.T. Director re: Business Continuity Plan.

IT Director, Mike Crosby presented a slide show re: preparedness in case of an emergency; how
the Town would carry on its functions if a disaster affected Town Hall, how to replace resources,
protect documents & review backup procedures. The Library has been chosen to be the location

that employees will work from if they cannot get to Town Hall. That location should be up and
running as a Town Hall within 2-3 days. Mr. Crosby thanked the Town Manager and staff who
were involved in putting this plan together.
08
.

109 To hold a Public Hearing to consider and act on a Mass Gathering Permit for the 2008
Maine Pumpkin Festival to be held at the Cumberland Fairgrounds September 30
October 4, 2008.
ITEM TABLED TO AUGUST 11, 2008

Town Manager Shane said that a meeting was held last week with the organizers of this event
and another meeting will be held this week to discuss parking. Chief Charron and a
representative from Camp Sunshine will be at the August 11th meeting to address any concerns.
Motion by Councilor Stiles; seconded by Councilor Copp to table item 08-109 to August 11,
2008.
VOTE:
UNANIMOUS
08

110 To hold a Public Hearing to award a contract to A.H. Grover of North Yarmouth, for
the Route 100 waterline extension project.

Town Manager Shane explained that there was a bid process (13 bidders) and A.H. Grover of
North Yarmouth won the project for just under 1.3 million dollars. A waterline is to be extended
from Skillins Greenhouse to just south of Mill Road, then from the new Doughty Bridge to Range
Road. The project is expected to begin in the fall and completed next summer.
Motion by Councilor Porter; seconded by Councilor Stiles to award a contract to A.H. Grover of
North Yarmouth, for the construction of a new water main and drainage improvements for Route
100.
VOTE:
UNANIMOUS
08

111 To hold a Public Hearing to set sewer user fees from August 11, 2008
2009, as recommended by the Town Manager.

August 1,

Town Manager Shane recommended raising the sewer user fees by 4%, an average monthly
increase of $2.45. There is no Town revenue generated from this fund. The money goes directly
to Portland Water District and the Town of Falmouth for maintenance of the waste water system.
He explained that there are approximately 1000 users on the Cumberland waste water system.
Over the last 5 years approx 125 users have been added to the system and consumption has gone
down 25%.
Mary Trask of Linda Street said that she is a non-user of the sewer system and she thinks that the
fee that has been reported is exorbitant. What about people on limited income? Fuel and gas
bills are coming up. Will people have to decide between sewer fees and food? The reason that
she is a non-user of the sewer system is that at the time, they were not financially able to do it,
and they have a landscaped lot, which they do not want disturbed. She does not feel that she
should subsidize the more affluent sections of town to sewer.
Chairman Turner explained that is not the case. It would be a very controversial issue if that were
the case. At present, there is no subsidy whatsoever for members of the town that are not on the
sewer.
Town Manager Shane explained that it is a user fee, based on how much wastewater each home
uses. The fee has nothing to do with the value of homes.

Councilor Moriarty explained that since Mrs. Trask is a non-user, this increase will not affect
her. Only the sewer users pay the fee, and the Town does not turn to the taxpayers to support the
system.
Eleanor Hunter of Linda Street said that she has been a resident of Cumberland since 1978, and
she is also a non-user of the sewer system, but pays a water and sewer fee every month. She was
under the impression that eventually, the attachment to the sewer system would be paid for .
Town Manager Shane explained that there are several different types of sewer users. When the
original sewer line went in, if it went by your home, and you chose not to hook in, you were
assessed a ready to serve fee. That fee reserves your spot in the sewer system forever. Should
your septic system fail, you would automatically be able to connect and pay no additional fees
payable to the Town, except a $50 permit fee and then hire a contractor to install it. The other
types of users are neighborhoods who may have problems on their street and need a sewer line. If
the sewer system cost $100,000 to extend to their street and there were 10 homes on the street,
each homeowner would agree to pa $10,000 to connect, but the didn t pa the read to serve
fee until they were ready to connect. If Mrs. Hunter decided to connect, she would only pay the
$50 permit fee.
Motion by Councilor Perfetti; seconded by Councilor Moriarty to set sewer user fees for the
period of August 11, 2008 August 1, 2009, as recommended by the Town Manager.
VOTE: UNANIMOUS
08

112 To hold a Public Hearing to consider and act on a recommendation from the Planning
Board re: setback requirement changes to the Val Halla Overlay District.

Town Manager Shane explained that with the future sale of the Val Halla banquet center to
Maine State Golf Association, the building has to be made into a duplex. The Planning Board
has given their recommendation, and this is the mechanism for allowing sale to go forward in
January. It allows for a zero-side setback line through the building so that MSGA can get
financing for the banquet center only portion of the building.
Motion by Councilor Stiles; seconded by Councilor Perfetti to amend Section 204.20.4 of the
Cumberland Zoning Ordinance, re: lot size and set back requirement changes to the Val Halla
Overlay District, as recommended by the Cumberland Planning Board.
VOTE: UNANIMOUS
08

113 To set a Public Hearing date (August 11th) to consider and act on setting the FY09 tax
rate.

Motion by Councilor Porter; seconded by Councilor Stiles to set a Public Hearing date of August
11th to consider and act on setting the FY09 tax rate.
VOTE: UNANIMOUS
08

114

To hear a report from the Finance Committee Chair re: FY08 4th quarter financials.
ITEM TABLED TO AUGUST 11, 2008

Motion by Councilor Stiles; seconded by Councilor Perfetti to table item 08-114 to August 11,
2008.
VOTE: UNANIMOUS

08

115 To hear a report and consider and act on authorizing the Town Manager to secure
financing for funding of pump station replacement at Val Halla.

Town Manager Shane requested $150,000 for replacement of the water pumping system, which
feeds entire irrigation system @ Val Halla, explaining that the 3-pump station is now down to 1
pump. Funding will come from fund balance or end of year surplus.
Councilor Storey-King said that she would not be in favor of using money from the sale of the
banquet center to MSGA. The banquet center will no longer be a big financial drain, so this is a
minor expenditure in comparison.
Motion by Councilor Perfetti; seconded by Councilor Stiles to authorize the Town Manager to
secure financing to fund the replacement of the pump station at Val Halla.
VOTE: UNANIMOUS
V.

NEW BUSINESS

Councilor Copp: There have been some concern about trailer trucks going down Skillin Road
and using Blanchard and Bruce Hill Road. Although the State has designated Blackstrap Road
as the detour for the Rte. 100 bridge project, the Town cannot stop people from using the other
routes. This is not something that the town is allowing it is simply something that the Town
cannot stop.
Councilor Perfetti: None
Councilor Storey-King: Friday evening @ VH, Greely High School class of 1978 has its
reunion. She wished them a joyous evening, as she won t be able to attend. Congratulations to
Steve Moriarty voted citizen of the year by Lions Club.
Councilor Porter: Steve Moriarty is the second Town Councilor to receive the Lions Club
award Bill Stiles received it 3 years ago. The Lions Club appreciates the work that the
Councilor s have done over the ears for this communit . He has received number of e-mails
and phone calls regarding the proposed development on Route One and encouraged people to
continue to contact the Councilors with their views, keeping in mind that this will be a long
process and there will be plenty of opportunity to be heard. Nothing is being ram-rodded through
and nothing has been. In his 9 years on the Council, there has always been very thorough and
open discussion, and that will occur with this process. The Doane Property Committee met last
week early September or October there should be a recommendation from the committee as to
what they would like to see done with that property. Sometime in the near future, he would like
to possibly have the Council look at doing an overlay district on Main Street, from the flower
shop to the Library, and possibly down to Town Hall, looking to see if the mood in the
community is such that they would be willing to listen to what possible businesses could be in
those areas. It is time to talk with local church groups and other non-profit groups about what is
going to happen this winter. It is going to be a horrible winter for those folks in the community
in need and those who may never have thought that they would be in need. Although
Cumberland is one of the wealthiest communities in the state, about 3% of our residents live
below the poverty line. This winter is going to very tough for them and it s important that we, as
a community, be ready for that.
Chairman Turner: Regarding the Route Development process we have to differentiate
between approval of the project and approval of the concept. The Council would be derelict in
their duties if the didn t at least look at every proposal that comes before them that involve
substantial benefits and perhaps burdens. This process is going to take place over a long period
of time and will iron itself out appropriately. He is hopeful that perhaps there will be a citi en s
referendum that will help answer the question.

Councilor Stiles: Thanked the Town Manager for getting Range Road paved and leveled out,
and for fixing the signage issue. The road is safer and easier for the residents. Acknowledged a
thank you letter from a resident re: Anne Brushwein, who came in on her day off to assist her.
We need to be very, very proud of all Town employees who do indeed go above and beyond the
call of duty.
Councilor Moriarty: None
Town Manager Shane: Notices will go out to Range Road residents for drop in meetings
regarding the reconstruction project, and residents can meet with the engineering/design team.
There will be a large map of Range Road and residents will be able to discuss their specific
concerns. In September, we will come back to a more public hearing format to discuss more of
the issues that have arisen over the summer, such as speed/traffic study results, historical sites,
wetlands, etc. In October, a formal public hearing with the Council will be held to make a
decision as to where we go now. This will need to finalized over the winter and ready to bid in
the spring.
Greely baseball looks very promising this year. The 11-12 year olds won the District
Championship, and made it to the semi-finals of the State League.
The August 11th meeting will be a packed agenda. Brian Grasso from Cedarwood Development
will be here formally presenting the request to the Council. Town Attorney, Ken Cole will be
present to answer any legal questions that may arise.
The tax rate will be set at the August 11th meeting. It will be very good news for most people.
The preliminary number was $14.50, but it will be lower than that. Bill Healey has done a great
job; he has met with hundreds of people so far. The next step in the revaluation process will be to
set the tax rate, and then the formal meetings will begin to meet with the Assessor. If the
Assessor does not agree with their request then the Board of Assessment Review will hear their
case.
VI.
ADJOURNMENT
Motion to adjourn by Councilor Stiles; seconded by Councilor Storey-King.
VOTE:
UNANIMOUS
Meeting adjourned 8:23 p.m.

Respectfully submitted by:

Brenda L. Stiffler
Executive Assistant

ITEM
0~-11
To act on pern1it request by the Greely Football Boosters Club for a
bonfire at Twin Brook Recreation Area on October 29, 2008.

CUMBERLAND
FOOTBALL BOOSTERS
www.greelyfootball.com
August

1, 2008

Mr. William Shane
Town Manager
290 Tuttle Road
Cumberland, ME 04021
·Mr.Shane:
The Cumberland Nmth Yarmouth Football Boosters would like to hold our annual
Bonfire at Twin Brooks - Tuttle Road on Wednesday, October 29, 2008. The
event has become a tradition before our final game against our neighbors
Falmouth and I believe has been well received in the community.
The Club understands that they have to clean up the site within 72 hours. Similar
to last year, I have secured the services of Storey Brothers to help perform this
task. We have included a deposit for $200 if we fail to perform this task.
The Boosters appreciate the Town's support for this activity that has become a
great tradition and community event.
Sincerely,

Bob King
President
Cumberland Football Boosters

I1?BM
To hold a Public Hearing to consider and act on a Mass
Gathering Permit for the 2008 Maine Pumpkin Festival
to be held at the Cumberland Fairgrounds
Septe1nber 30 - October 4, 2008.

MEMORANDUM
Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-5559 • Fax (207) 829-2214

To:

Town Council

From: William R. Shane, Town Manager
Date: August 6, 2008
Re:

Pumpkinfest, September 30111- October 4th

The Public Safety Chiefs and I met with the fairgrounds team and Camp Sunshine to
discuss this upcoming event.
Bruce Flanigan, Cumberland Fairgrounds Police Liaison, did an outstanding job putting
together the most comprehensive parking plan that I have seen to date for any event in
Cumberland. Bruce, Mike Timmons, and Mike Smith of Camp Sunshine deserve major
kudos for the well thought-out plan and their cooperation throughout this process.
I am recommending approval of the application.
Summarizing:
•
•
•
•

We will have additional police staffing.
Both fire stations will be manned from 3:00 p.m. - 9:00 p.m.
Rescue units will be staffed and 2 medical teams will be on the fairgrounds.
Attached maps will show events, gates and police manned intersections.

I consider the Police Department the lead public safety team for this event. Chief Joe
th
Charron will be at your August 11 meeting to discuss any details or questions that you
may have in regard to this event.

'I

I

MEMORANDIUM
Objective

Camp Sunshine seeks approval to host a festival attempting to beat the current Guinness World
Record for the Most Displayed Lit Jack-a-Lanterns.

The event would take place at the

Cumberland Fairgrounds on Saturday, October 4, 2008 from Noon to 8 p.m. Camp Sunshine
looks to the Cumberland Town Council for approval of a mass gathering permit.

Expected

Attendance: 25, 000-50, 000.

Camp Sunshine

Nestled alongside the shores of beautiful Sebago Lake, Camp Sunshine provides respite,
support, joy and hope to children with life-threatening illnesses and their immediate families
through various stages of a child's illness. The year-round program is free of charge to all
· families, and includes 24-hour onsite medical and psychosocial support.

Event History

This proposal is for the second such event to be held in Maine. The first event was held in 2003
at the Deering Oaks Park in Portland. The hugely successful event, free to the public, included
children's activities, entertainment, food & merchandise vendors, and lots of pumpkin carving.

Since that time Camp Sunshine has successfully organized the Pumpkin Festival for four years in
Boston and one year in Central Park. In 2006, Camp Sunshine captured the World Record from
Keene, NH when we amassed 30,128 jack-a-lanterns on the Boston Common.

Partnership

We shall leave the premises in substantially as good condition as when it was received - all
pumpkins and waste generated by the festival will be removed in a timely manner.

Camp

Sunshine agrees to maintain proper liability insurance covering the use of the property and the
event's attendees to adequate levels. Camp Sunshine to pay predetermined additional expenses
incurred by the Cumberland Police, Fire, and Rescue as a result of the event.

Areas of Focus
Traffic -A traffic plan has been put into place specific to this event and will be presented by the
Cumberland Farmers Club.
Pumpkin Waste - It is Camp Sunshine's goal to have all the jack-a-lanterns composted at the
conclusion of the event. We are currently working with New England Organics to have them
transported to their facility in Unity, Maine.
Manpower- Camp Sunshine will utilize between 600 - 800 volunteers for the Festival.
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RECEIPT

rmmOf CUViBERLAND
290 ·ruTTLERQ@
CUMBERLArl[:
MEIJ402~
DhH:; !J7/01/08 CUSTOMERli:
OOOOQOOOO
HME: 11:11,

CLERK:,brt,siw;<2

RECH#:321~0

?~:EvBAi_:
TPiYR: MS/2009 t!rfi' f-'AU!:

BILL:

500,1]0

ADJSTHNT:

EFFDT:07/01/08 BALDUE:
rllSCELLANEulJS
PAYrlENT

-----------------lCTALS----------------PRINCIPAL
PAID:
500,GO
INTEREST
P~ID:
.OD
ADJUSTMENTS:
.GO
DISC TAKE~:

Ar.TTENDERE/J:
AMTAPPLIED:

CHANGE:

tDC:

SOfJ10D
500.DD

.GD

PAIDBY:
cumb2tl.;;nd
f~rmers
PA'/MENT
METH:CHEEK
PAYMENT
REF: 16013

T-093 P.001/001 F-709
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Troiano Waste Services 5 Inc.

Containers
2 ey co
40 cu.yd.

Telephone: 207-767-2070

July 7, 2008
The CumberlandFarmers CJub
140Bruce illU Road,
Cumberland, ME 04021

DearJerry>
We would like to thank ycmfor the opportunity to provide both waste and portable toilet

setv1cesfor the Cumber:landPa.irgroundsOctober14, 2008fimdraiserfor Camp

Sunshine.
We would provide solid waste services using a 30 cubic yardcontailler if necessary.The
price would be:

Roll Off Container (s)

Rent

$0
$0

Pickup
DisposalFee

$88.00 ton

Delivery

$103.00 ea

(Per ordinance)
Our price to provide p011.abletoilet Service would be:

$1200.00

Provide20 toilets and service.
All units will be equipped with a waterless hand sanitizer

ff thereare any qUestionsor ifv..1e mo.ybe of furtherassistanceplease call me at 7672070. Yoiir signat\u-ebelow indicates your acceptance of these prices.
Since.rely,

CumberlandFarmers Club
Cc: file

.J

Rubbish

PO Box 3541
Portland,Maine04]04-3541
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Pumpkinfest Traffic Officer Stations

~)f
s,

•

Manned

•

Manned at Peak Departure Time

■ Activitiy Areas
1
2
3
4
5
6
7

Volunteer Carving
Family Carving
Display Tower
Food Vendors
Stage
Pumpkin Sales
MEDICAL First Aid

J:f•

~

8
9
10
11

Accounting
Kids Stage
Boutique
Product Vendors

A Dumpsters
E Porta Potties

,;,

□

Carved
Pumpkins

Gates

Pumpkinfest Traffic Officer Stations
Access Gates

D

rrrr:v-r:n:n-;;;;;r;-;i-;-;i~i:rn:

Parking

Emergency Route

Receipt of Contract Zone Amendment request from Cedarwoods
and referral to the Planning Board for review and recommendation.

AMENDED AND RESTATED CONTRACT ZONING AGREEMENT
BY AND BETWEEN THE TOWN OF CUMBERLAND

.CEDARWOOD DEVELOPMENT, INC. ........... .

Deleted: CUMBERLAND
FORESIDE VILLAGE. LLC

RELATING TO THE "CUMBERLAND FORESIDE VILLAGE" (formerly
"HERITAGE VILLAGE"),PROPERTY
ROUTE 1. CUMBERLAND, MAINE

( Deleted: SUBDIVISION

This Amended and Restated Contract Zoning Agreement (the "Agreement") is
.· Deleted: 31"
Deleted: Jnnunry
entered into this __.,~~:Y.
.<?!-----~ J_O()~,_by.c11_1.~_
~C!.~e.«?11
_~~1.C?.
I~~- ~f C~\1111~C!i:I.~d,
,:(·
a municipal corporation (the "Town"), and ,<;:.C?~a0'-7<:J<?.~
.. .P.eye_lc>pU1_er1t,
___
1Ilc_._,._
(th~. · · Deleted: 2007
"Developer"), pursuant to the Conditional and Contract Rezoning Provisions set forth in ··-:._·· Deleted: Cumberlnnd Forcside Villnge,
LLC
30-A M.R.S.A. Section 4352 (the "Act") and Section 606 of the Cumberland Zoning
Deleted: n Maine limited linbility
Ordinance, as amended.
compnuy

Deleted: is

WHEREAS, the Town and Peter Kennedy ("Kennedy") entered into a Contract
Zoning Agreement dated September I0, 2002, which is recorded at the Cumberland
County Registry of Deeds in Book I 8 I 14, Page 330 (the "Original Agreement"); and

Deleted: the Developer
Deleted: Kennedy assigned his interesl
in the OriginnlAgreementto the
Developer by Assignment of Con1rnc1
Zoning AgreementdatedFebruary7,
2006 and recorded al the Cumberland
Cou111y
Registry of Deeds in Book 23652,
Page 65

WHEREAS, Kennedy conveyed his property which ,\y_as
..~u.~j_C!_l:t
~<:J.
~~egij.g!11a_i_/
Agreement to .~u.m~ei:I.~11~
.F.
oi:esicit!_Y_il)c1gt!
f"<;:.F.Y"l,.
~Y..P..ee.d_
cia_t.eci
_l?t!~t!~l_1.~t!'._
~O.,_
1 _~~c;:.
2005 and recorded at the Cumberland County Registry of Deeds in Book 23549, Page
23I;and

Formatted: Indent: Firstfine: 36 pt

:

WHEREAS, CFV then entered into an Amended Contract Zoning Agreement
with the Town of Cumberland dated January 31, 2007. and recorded in Book 24825. Page
242 of the Cumberland County Registry of Deeds (the "Amended Agreement'').;_.~Il~.

Deleted: Original
Deleted: Original

: Deleted: Amended and Res1n1ed
:' Co111rnc1
Zoning

: Deleted: Origirml

WHEREAS. CFV has granted Developer an option to purchase the property (tl1e+:
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NOW THEREFORE, subject to the provisions in Article IV below, tl1e&1e_ncit!d./ j') !f
Agreement is hereby amended and restated in its entirety, as follows, it being understood ! {/!,
tliat this A,g'.e.e111e_~t_
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__
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63.6 acre parcel of land owned by CFV and a 1.86 acre portion of tl1e adjacent parcel
owned by the Town of Cumberland (the "Town Lot") {collectively the ''.f..~<?Pt!ct)'.")_
j//
located offU.S. Route One,;_c111_d_...
... ...... .............
__ .................................
/!
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. WHEREAS, lhe Developer's Es1i11101cd
Schedule of Completion of the Project is
nunched hereto ns Exhibit C; nnd ~
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WHEREAS, in order for the _construction and sale of commercial buildings on_the_
Property to be financially feasible .,~!~ge --~et.:!~g ___a_l_l
___
_app_l~t:a~l~__t:~_~t.:~!.
_cert_ain
amendments with respect to density, setbacks, road lengths and certain other performance
standards of the Cumberland Zoning Ordinance are required; and
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NOW THEREFORE, pursuant to tl1e provisions of 30-A M.R.S.A. § 4352(8) and
Section 606 of the Cumberland Zoning Ordinance (as amended), tl1e Cumberland Town
Council hereby finds that tl1isAg~~-e~~~t___ ________________
_ ____________
_____
_ _ __________
_
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A)
is consistent with tl1e Comprehensive Plan duly adopted by the Town of
Cumberland on June 22, 1998, including provisions which state that the Town should:
Encourage
compatible
and
fiscally
responsible
development in existing commercial areas:

economic+
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I corridor.◄

2.

Promote commercial development
which is "ripe for development":

3.

Preserving tl1e rural character of Cumberland
by directing◄
commercial development to the Office Commercial District along
Route I;,________ _
_ _____
_ ___ _________

along the Route
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4.

Diversify the tax base by encouraging
within existing commercial districts:

5.

Direct higher density growtl1 to areas which are served by public

6.

Explore alternative revenue sources. other tlrnn residential property
taxes.

economic

development

B)
establishes a contract zone area consistent with the existing and permitted
uses in the original zone of the area involved; and

C)
only includes conditions and restrictions which relate to the physical
development and future operation of tl1e proposed development; and
D)
imposes those conditions and restrictions which are necessary and
appropriate for tl1e protection of tl1e public health, safety and general welfare of tl1e Town
of Cumberland.
The parties agree as follows:
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which may be either individualhouses or
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The setback provisions for all lots within the Contract Zone shall be as
follows: provided. however. that these setbacks shall a@ly to the Property as a
whole. and not additionally to individual Jots (if any) witl1in the Pro12erty if those
lots do not include one of the established setback areas:
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This Agreement shall take effect upon exercise of t11ePurchase Option held by
Developer. In the event tliat Developer does not exercise the Purchase Option, this
Agreement shall be null and void and the January 31, 2007 Amended Agreement.
executed by the Town of Cumberland and Cumberland Foreside Village. LLC. shall
continue in full force and effect. In tl1e event that Developer exercises the Purchase
Option. but does not acquire tl1e 1.86 acre portion of the Town Lot. the provisions of t11is
Agreement shall be null and void wit11respect to the Town Lot.
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A)
Survival Clause: The terms and conditions of this Agreement shall run
with the land and be binding upon and shall inure to the benefit of the respective
successors, heirs and assigns of the parties hereto except as specifically set forth herein.
A true copy of this Agreement shall be recorded in the Cumberland County Registry of
Deeds.
(B)
J;11f.<?!"~~!11~_!)_t_
9]a!,IS_~:
_ Tl1e pr:o"!~j~11~_
~f.~~~- _Agr~_~I11e11t_
~-~~~~ -~-~_~!)Jor:ce_~
____.- · ( Deleted: filfill!illlill
pursuant to the land use enforcement provisions of state law {including 30-A M.R.S.A. §
4452) and Town Ordinance~--- ... _
_ ___...... .
Deleted: In the event of nny dispute

(C)
Further Assurances: In order to effectively and properly implement this
Agreement, the parties agree to negotiate in good faith the tem1s and conditions of such
further instruments and agreements as may be reasonably necessary from time to time to
give effect to this Agreement.
(D)
Maine Ae:reement: This contract is a Maine agreement, entered into in the
State of Maine and shall be governed by and enforced in accordance with the laws of the
State of Maine.
(E)
Bindine: Covenants:
The above-stated restrictions, prov1s1ons, and
conditions are an essential part of this contract and shall run with the subject premises,
shall bind the Developer, its successors and assigns with respect to the Project or any part
thereof or any interest therein, and any party in possession or occupancy of said property
or any part thereof, and shall inure to the benefit of and be enforceable by, the Town, by
and through its duly authorized representatives. • __...................
___
(F)
.Amend_n1ents:.... This __Agreement __may be _amended __only __by __written
ae:reement sie:ned by the parties after compliance with the requirements of 30-A
M.R.S.A. § 4352(9). The approval of a site plan or subdivision plan by the Planning
Board shall not require an amendment to this Ae:reement. nor may the Planning Board
impose any conditions which are inconsistent with any provisions in this aereement.
except as provided in Section IIl{G). provided that the proposed plan complies with the
requirements of this Agreement.
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the Town's npproval of (or failure to
approve) eligible nnd qunlificd
purchasers, such dispute shall be
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therein. Any nnd all other disputes,
clnims, countcrclailns,and other mnllcrs
in question between the partieshcrclo
arising out of or relntiug to this
Agreement shnll be decided by n Maine
eoun of competent jurisdiction.
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_______
be held to be void or unenforceable for any reason by any court of competent jurisdiction,
such clause or clauses shall be deemed to be severable and of no force or effect in such
jurisdiction, and tl1e remainder of this Agreement shall be deemed to be valid and in full
force and effect_____ _
_______________
. __________
.. .. ...
___ ........
Deleted: , nnd the tcnns of this
(H)
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obligations tl1ereunder. may be assigned by the Developer without the prior written
consent of tl1e Town. Notwithstanding the foree:oing, Developer may assign its rights
under tl1is Ae:reement. without the consent of tl1e Town. to any affiliated corporate entity.
including any parent or related subsidiary. provided tlrnt the assignee ae:rees. in writine:.
to comply with all provisions of this Aereement.
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fN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be
executed as of the day and year first above written.

WITNESS:

I Name:

TOWN OF CUMBERLAND

By:__________

_

William &,_Shane
Town Manager
CEDARWOOD DEVELOPMENT, fNC.

By:------------Name:
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Page 3: [1] Deleted
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B)
Up to 134 residential dwelling units, which may be either individual
houses or multiplex condominium units, on Lots 7-10 shown on the Plan. Individual
house lots shall contain not less than 7,500 square feet. The Developer shall have the
right to (i) vary the mix between individual houses and multiplex units, and (ii) convey or
subcontract all or any pmiion of the Project to one or more third parties, subject to the
provisions of this Agreement
C)
Commercial development of not less than six (6) lots, as shown on the
Plan; said commercial development to be developed with adequate buffering from the
adjacent residential areas-of the Project.

D)
On proposed Lots 7-12 only, indoor storage facilities and warehouses
which are set back at least 300 feet from the U.S. Route One right of way are pennitted
only if no residential use is created or existing on the lot. Indoor storage facilities and
warehouses shall include enclosed buildings for the keeping of goods, commodities or
· supplies in which buildings there are not any sales, manufacturing, production or repair
activity, except on an incidental or occasional basis. Distribution of goods and materials
shall not be allowed.
E)
A communications tower properly buffered from all residential uses in
accordance with Section 433 of the Cumberland Zoning Ordinance.
Page 3: [2] Deleted

Author

excluding any drive-up service, freestanding retail stand, gasoline and motor vehicle
repair service, new and used car sales and service, and trailer and mobile home sales and
service)
Page 3: [3] Deleted

Author

G)
Tradesmens offices (i.e., the office of a self-employed craftsman or person
in a skilled trade involving only the management of the business, interior storage of
materials and goods related to the business; outdoor storage of vehicles, equipment and
material ancillary to the business shall be permitted so long as such items are not visible
from a public way. No on-site, retail sales or wholesale distribution shall be permitted as
part of such use.
Page 3: [4] Deleted
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(2)

Author

setbacks for individual houses:
•

Front yard setback not less than 25 feet.

•

Side yard setback not less than IO feet.

•

Rear yard setback not less than 20 feet.

setbacks for commercial lots:

Page 4: [5] Deleted
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setbacks for assisted living facilities:

(4)

•

Front yard setback not less than 50 feet.

•

Side yard setback not less than 30 feet.

•

Rear yard setback not less than 50 feet.

setbacks for storage and warehouse facilities:
Front yard setback not less than 25 feet.
Side yard setback not less than 25 feet.
Rear yard setback not less than 25 feet.
If storage and warehouse facilities are
adjacent to residential property, the
above minimum setbacks shall be
increased to 60 feet.
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There shall be no other variances from the Cumberland Zoning Ordinance granted
to any lot owner beyond those expressly set forth herein, unless the Town and Developer
agree
Page 4: [7] Deleted
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F)
This Agreement shall be subject to the Town's Growth Control and
Impact Fee Ordinances to the extent applicable.
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Subject to the following, the Cumberland Planning Board shall have review authority
under the applicable provisions of the Cumberland Subdivision, Site Plan and Zoning
Ordinances to impose conditions of approval pursuant to said Ordinances relating to the
development and construction of the Project

IT.E
To set a date of August 20 th for joint Town Council/Planning Board
workshop re: Econo1nic Review of Large Scale Retail Development.

AMENDMENT TO CUMBERLAND ZONING ORDINANCE
SECTION 206.8A
RE: ECONOMIC REVIEW OF LARGE-SCALE RETAIL DEVELOPMENT

Section 206.8A
ADDITIONAL REVIEW REQUIREMENTS FOR LARGE-SCALE
RETAIL DEVELOPMENT
In addition to the criteria set forth in Section 206.8, applications for large-scale retail
development shall meet the following additional standards of this section .
.1 Purpose of section
The State of Maine passed the Informed Growth Act (30-A M.R.S.A. Chapter 187.
Subchapter. 3-A) to establish additional development review criteria that evaluate the
economic impact oflarge-scale retail development. Section 4371 of the Informed
Growth Act provides for an exemption for municipalities that have "adopted economic
and community impact review criteria that apply to large-scale retail development land
use permit applications and that require a study of the comprehensive economic and
community impacts of the proposed large-scale retail development for consideration,
among other evidence, in applying the review criteria to the application." The purpose
of this Section is to comply with the requirements of 30-A M.R.S.A. § 4371.
.2 Definitions
For purposes of this section. the following definitions shall apply in addition to those set
forth in Section 104 of this Ordinance:
Comprehensive economic impact area: The geographic area affected by a
proposed large-scale retail development. The area includes Cumberland and may
include abutting municipalities.
Comprehensive economic impact study: A study that estimates the effects of a
large-scale retail development on the local economy, Town Center and
community.
Land use permit: Approval granted by the Planning Board for major
developments pursuant to Section 206 of this Ordinance.
Large-scale retail development: Any single retail business establishment
having a gross floor area of 75,000 square feet or more in one or more building at
the same location and any expansion or renovation of an existing building that
will result in a single retail business having a gross floor area of 75.000 square
feet or more except when the expansion or renovation is 20.000 square feet or
less.

Undue adverse impact: The estimated overall negative effects within the
comprehensive economic impact area outweigh the estimated overall positive
effects. as determined by the factors set in Subsection 4 of this Section. A finding
of undue adverse impact must be based upon a determination that the estimated
negative effects of at least 2 of these factors outweigh the positive effects on those
factors .
.3 Prepm·ation of comprehensive impact study
An applicant seeking a land use permit for a large-scale retail development must
complete and submit for Planning Board review and findings a comprehensive impact
study as part of the review process required by Section 206 of this Ordinance.

a)

Qualified preparer. A comprehensive economic impact study must be prepared by
a person or firm. other than the applicant. that is qualified by education, training
and experience to prepare such a study.

b)

Selection of preparer. The applicant shall choose the preparer and directly pay the
preparer for the services required to prepare and present the study.

c)

Peer review. The Town may choose to have the study peer reviewed. at the
applicant's expense. by a consultant of the Town's choice .

.4 Contents of comprehensive impact study

The comprehensive economic impact study. using existing studies and data and tlu·ough
the collection and analysis of new data. must identify the economic effects of the largescale retail development on existing retail operations; supply and demand for retail space;
number and location of existing retail establislunents where there is overlap of goods and
services offered: employment. including projected net job creation and loss: retail wages
and benefits; captured share of existing retail sales; sales revenue retained and reinvested
in the comprehensive economic impact area; municipal revenues generated; municipal
capital. service and maintenance costs caused by the development's construction and
operation, including costs of roads and police. fire. rescue and sewer services: the an1otmt
of public subsidies. including tax increment financing: and public water utility. sewage
disposal and solid waste disposal capacity .

.5 Public hearing
a)

Public hearing required. As part of the development review process for a largescale retail project the Planning Board shall hold at least one public hearing where
the comprehensive impact study will be presented and discussed prior to a
decision on the application for a land use permit. Members of the public will
have the right to be heard on the comprehensive impact study and to present
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evidence on the standard set forth in subsection 6 of this section in addition to any
other applicable land use standards.
b)

Notice. Notice of the public hearing on the land use permit application for a
large-scale retail development must state that the comprehensive economic impact
study will be presented at the hearing and that the Planning Board will take
testimony on the comprehensive impact of the proposed project. The notice shall
advertise said public hearing in a newspaper of general circulation in the Town at
least two (2) times, the date of the first publication to be at least six (6) days prior
to the date of the hearing. Notice of the hearing will be sent by regular mail to
abutters within 1.000 feet of the proposed development and to the municipal
officers of abutting municipalities .

.6 Land use permit approval

In addition to other applicable development review criteria required by this Ordinance,
the Planning Board shall evaluate the impacts of the proposed large-scale retail
development based on the comprehensive economic impact study. other materials
submitted to the Planning Board by the Town's peer review consultant if one is utilized.
and other persons and entities, including the applicant. state agencies. nonprofit
organizations and members of the public; and testimony received during the public
hearing to determine whether the overall negative effects of the proposed project
outweigh the overall positive effects. The Planning Board may deny the land use permit
on the basis of economic impact only if it detennines that there is likely to be an undue
adverse impact.
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J
To set October 13th - 17th as Bulky Waste pick up week.

FALL BULKY WASTE PICK-UP WEEK
OCTOBER 13THTHROUGH OCTOBER 17TH
Items will be collected on your regular pick-up day.

Items accepted at curbside:

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Bathroom Fixtures
Box Springs
Cabinets
Carpets
Chairs
Dressers
Hot Water Tanks
Large Metal Items
Large Toys
Mattresses
Recliners
Sofas
Stoves
Tables
Washers & Dryers

Items NOT accepted at curbside:
• No wood products, including picnic tables or fencing
• No appliances containing Freon (e.g., refrigerators, freezers,
dehumidifiers or air conditioners)
• No brush, construction/demolition/remodeling debris (C/D)
including lumber, shingles, brick or cement
• No Hazardous Waste including oil, automotive or household
batteries or mercury products.
• No propane tanks
• No cardboard
• No windows or glass items
• No yard or tree waste
• No liquid waste
• No plastic bags
• No clothing or textiles
• No tires (with rims)
• No computers or monitors
• No fluorescent light bulbs
• No TV's

Items containing Freon may be taken to the Public Works Garage and
disposed of for a fee. Brush and Freon containing items may be taken
to the Public Works Garage and disposed of at the following times:
Drowne Road Garage - Tuesday-11:00-3:00

& Saturdays - 9:00 -12:30

Items not accepted curbside may be taken to Riverside Recycling in
Portland for a fee. They are located at 910 Riverside Street and their
number is 797-6200.
Riverside Recycling- Monday-

Saturday-

7:00- 4:00

If you have any other questions, please contact the Cumberland Public
Works Department for more information at 829-2220.

To hold a Public Hearing to consider and act on setting the
FY09 tax rate as reco1nmended by the Tax Assessor.

MEMORANDUM
TOWN

OF

290

CUMBERLAND,
TUTTLE

CUMBERLAND,
TEL:

207-829-2204

To:

William R. Shane, Town Manager

From:

William Healey, Town Assessor

Date:

August 6, 2008

Re:

Rate for Tax Year 2008-2009

MAINE
ROAD

04021

MAINE
FAX:

829-2224

Bill,
Thanks in part to lot splits, new construction, additions and a small increase in personal property, I am
pleased to recommend a tax rate of $14.00 per thousand for the Town's Fiscal 2009 Tax Year. Please see
me if you have any questions or concerns.

Town Assessor, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021 • Telephone (207) 829-2204 Fax (207) 829-2224

MEMORANDUM
TOWN

OF

CUMBERLAND,

290

TUTTLE

CUMBERLAND,
TEL:

MAINE
ROAD

04021

MAINE

207-829-2205

To:

Town Council

From:

William R. Shane, Town Manager

Date:

August 6, 2008

Re:

Municipal Tax Rate FY 09

FAX:

829-2224

I am recommending that you accept Bill Healey's, our Property Tax Assessor, recommendation to set
this year's tax mil rate at $14.00. The impact of this mil rate is shown graphically below:

$1001 to $2,000 increase,
114, 4%

$2,001 to $4,000 increase,
51, 2%
$4,001 +, 11, 0%

$14 Mil Rate Impact
on
Property Taxes

$501 to $1,000 increase,
311, 10%

No increase or reduction,
1463, 49%

L

% ofTotal

# of Properties

$151 to $500 increase,
623, 21%

$0 to $150 Increase, 419,
14%

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

FY 2009 Mil Rate $14.00
MUNICIPAL TAX RATE CALCULATION FORM
BE SURE TO COMPLETE THIS FORM BEFORE FILLING IN THE TAX ASSESSMENT WARRANT
I. Local Taxable Real Estate Valuation...............................
$1,125,015,500
2. Local Taxable Personal Property Valuation........................
$ I 0,807,300
3. Total Taxable Valuation (Line 1 plus line 2) ................................................
.

4. Total of Homestead Exemption Valuation..........................
5. Total Valuation Base (Line 3 plus line 4) ...................................................

6. Municipal Fiscal Year

= 07/0 I/08

BH-8-6-08

$I, 135,822,800.00

$11,117,700
..

$I, I46,940,500.00

to 06/30/09

APPROPRIATIONS

7.
8.
9.
I 0.

County Tax ...........................................................
Municipal Appropriation ............................................
TIF Financing Plan Amount RT 1 North & south .............
School/Educational Appropriations ..................
.

.

$588,870
$7,409,707
$798,778
$10,350,262

..
..

includes adult Ed

(Adjusted to MunicipalFiscal Year)

I I. Total Appropriations (Add lines 7 through 10).............................................

..

$19,147,618

ALLOWABLE DEDUCTIONS

12. State Municipal Revenue Sharing ..................................
I 3. Other Revenues: (Revenues not accounted for in

.

$700,000
$3,145,871

Municipal Appropriation which are to be used to reduce the
commitment such as Tree Growth and Veterans
reimbursement, trust fund income, etc.)

14. Total Deductions (Line 12 plus line 13)...........................

..

$3,845,871

I 5. Net to be raised by local property tax rate (Line 11 minus line 14)
16.

$ I 5,301,746.77

X

1.05

(Amount lrom lme 15)

17.

$15,301,746.77

$1,146,940,500

(Amount from line I 5)

18.

$ I 6,066,834.11
$1,135,822,800

$16,066,834

Maximum Allowable Tax

0.01334
-------

Minimum Tax Rate

0.01401

Maximum Tax Rate

--'--'------

(Amount from line 5)

+

$1,146,940,500
(Amount from hne 5)

(Amount from !me 16)

19.

$15,301,747

X

0.01400

X

0.05

$15,901,519

Tax for Commitment

(Amount from line 3)

20.

$15,301,746.77

___

$765,087
_.c.

__

_

Maximum Overlay

(Amount from line 15)

21.

$11,117,700

X

(Amount Imm hnc 4J

22.

$16,057,167.00

0.01400

$155,648

cSclectcdRntc)

Homestead Reimbursement

(Enter on line 8, AssessmentWarrant)

$15,301,746.77

Overlay

(Lme 19 plus Imel I)
(Amount from lme b)
(If Line 22 C)(cccdsLinc 20 select n lower tax rate.)

ssessment Warrant)

DISCLAIMER
The Tax Rate is set by the Municpal Assessor each year in July/August.
The Preliminary Rate is presented for Budget Purposes only and is not the Official Mil Rate.

Final Tax Rate FY 09.xls

5:16 PM 8/6/2008

To set rates at which interest will be paid for delinquent
and over paid taxes, and to authorize applying tax
payments to the oldest unpaid taxes.

MEMORANDUM
TOWN

OF

CUMBERLAND,

290

TUTTLE

CUMBERLAND,
TEL:

207-829-2205

MAINE
ROAD

04021

MAINE
FAX:

829-2224

To:

Town Council

From:

William R. Shane, Town Manager

Date:

August 6, 2008

Re:

Interest Rates for Delinquent Sewer Fees and Real and Personal Property Taxes and
Overpayments of Taxes

Annually the Maine Municipal Association (MMA) recommends an interest rate for delinquent sewer,
real, and personal property taxes. MMA also recommends an interest rate to be paid on over-payment of
taxes. The Town has historically used the rates recommended by the Maine Municipal Association.

This year's rate for Delinquent Taxes is:

11.00%

This year's rate for interest on overpayment of taxes is:

5.50%

Motion:

I make a motion to use the recommended interest rates supplied by the Maine Municipal
Association for Overpayment and Delinquent Taxes. For Fiscal year 2009 they are: ll.00%•for
delinquent taxes and 5.50% for overpayment of taxes.

Be it further ordered all payments for taxes and personal property shall be applied to the oldest
unpaid taxes.

Office of the Town Manager, Town of Cumberland• 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

EM
S-12
To hear a repo1i fro1n the Finance Co1nmittee Chair re:
FY08 4 th quarter financials.
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ITEM
08-124
To set a Public Hearing (Septe1nber 8th) to change and
a1nend the parking require1nents in section 206.8.5 and 417.1
of the Cu1nberland Zoning Ordinance as reco1nmended by
the Planning Board.

Notice of Decision
Date: July 16, 2008
To:

Bill Shane, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

Re:

Public Hearing: To recommend to the Town Council draft zoning amendments
to Section 417.1 of the Zoning Ordinance. To amend to add new Section 417.1 to
read as follows:
417 .1 Parking: Off-Street parking spaces shall be provided in accordance with the
specifications in this section in any district whenever any use is established, except as
otherwise approved by the Planning Board under Section 206.8.5.
This is to advise you that on July 15, 2008 the Planning Board voted to approve and
recommend the Town Council adopt the draft zoning amendments to Section 417.1 of
the Zoning Ordinance as set forth in the materials.

Findings of Fact:

None

Waivers granted:

None

Waivers Denied:

None

Standard Conditions of Approval
This approval is dependent upon and
and supporting documents submitted
proposals and supporting documents,
Planner which do not affect approval
Board prior to implementation.

limited to the proposals and plans contained in the application
and affirmed to by the applicant. Any variation from the plans,
except deminimus changes as so determined by the Town
standards, is subject to review and approval of the Planning

417.1 Parking: Off-Street parking spaces shall be provided in accordance with the
specifications in this section in any district whenever any use is established, except as
otherwise approved by the Planning Board under Section 206.8.5.

Sec. 417
417.1

Parking and Loading
Parking: Off-street parking spaces shall be provided in accordance
with the specifications in this section in any district whenever any use
is established, except as otherwise approved by the Planning Board
under Section 206.8.5 [Amended, effective 2008, adopted
2008.
PARK.ING SPACES REQUIRED {MINIMUM)
Commercial Accommodations

l .2 for each lodging unit

Residential

2.5 per dwelling unit

Church and School room

I per 3 seats in principal assembly

Private Club or Lodge

I per 4 members

Theater

l per 4 seats

Residential Care Facilities See Sec. 432.3.6

417.2

Professional Offices &
Business services, medical
clinics and retail business in
Commercial Districts

1 for every 250 square feet of gross leasable area

Retail Businesses & Personal
Service estab.

I for each 180 square feet of gross Jeasable sales area

Eating & drinking estab.

I for every 3 seats

Industrial

l for each 1.2 employees, based on the highest
expected average employee occupancy

Funeral Homes

I for each 75 square feet of floor in slumber rooms,
parlors, and individual service rooms.

Bed and Breakfast Inn

Residential parking space requirement and l per
guest bedroom

Day Care Center and
Nursery School

See Sec. 408A.2.5
(Amended, effective 12/13/89)

The use of any land in a residential district for a parking lot, with or
without charge, for the purpose of serving a public beach or other area

open to the public may be permitted as a special exception by the
Board of Adjustment and Appeals. The Board shall impose such
restrictions concerning hours of operation, lighting, landscaping,
buffering, and traffic circulation so as not to cause undue adverse
effect on the use of the other property in the area.
417 .3

Off-Street Loading: Logically and conveniently located space for bulk
pick-ups and deliveries, scaled to delivery vehicles expected to be
used, and accessible to such vehicles when required off-street parking
spaces are filled, shall be provided for all commercial and industrial
uses. Required off-street loading space is not to be included as offstreet parking space in computation of required off-street parking
space. Off-street loading shall not face residential uses on abutting
property without provision for a 100 ft. visual buffer measured from
the edge of the access area of dense vegetation sufficient to
substantially screen the loading area or a buffer of not less than 50 ft.
when a solid fence is to be used.

Notice of Decision
Date: July 16, 2008
To:

Bill Shane, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

Re:

Public Hearing: To recommend to the Town Council draft zoning amendments
to Section 206.8.5 of the Zoning Ordinance. To amend to add new S~ction
206.8.5,1 which states: The Planning Board may waive or modify requirements in
Section 417 (Parldng and Loading) ofthe Zoning Ordinance when it finds that the
proposed development will not require the number of spaces established in that
Section based upon the specific use or conditions of the site.
This is to advise you that on July 15, 2008 the Planning Board voted to approve and
recommend the Town Cowicil adopt the draft zoning amendments to Section
2046.8.5 of the Zoning Ordinance as set forth in the materials.

Findings of Fact:

None

Waive1·s granted:

None

Waivers Denied:

None

Standard Conditions of Approval
This approval is dependent upon and
and supporting documents submitted
proposals and supporting documents,
Planner which do not affect approval
Board prior to implementation.

limited to the proposals and plans contained in the application
and affirmed to by the applicant. Any variation from the plans,
except deminimus changes as so determined by the Town
standards, is subject to review and proval of the Planning

To amend to add new Section 206.8.5,1 which states: 7zePlanning Board may waive or
modify requirements in Section 417 (Parking and Loading) of the Zoning Ordinance when it
finds that the proposed development will not require the number of spaces established in that
Section based upon the specific use or conditions ofthe site.

1

.5

Parking Layout and Design

Off street parking must conform to the following standards:
.1

Parking areas with more than two (2) parking spaces must be
arranged so that it is not necessary for vehicles to back into the
street.

.2

All parking spaces, access drives, and impervious surfaces
must be located at least fifteen (15) feet from any side or rear
lot line, except where standards for buffer yards require a
greater distance. No parking spaces or asphalt type surface
shall be located within fifteen (15) feet of the front prope1iy
line. Parking lots on adjoining lots may be connected by
accessways not exceeding twenty-four (24) feet in width .

.3

Parking stalls and aisle layout must conform to the following
standards.

Parking
Angle

Stall
Width

90°
60°
45°
30°

9'-0"
8'-6"
8'-6"
81-6 11

Skew
Width

Stall
Depth

Aisle
Width

10'-6"
12'-9"
17'-0"

18'-0"
18'-0"
17'-6"
17'-0"

24'-0" 2-way
16'-0" I-way
12'-0" 1-way
12'-0" 1 way

.4

In lots utilizing diagonal parking, the direction of proper traffic
flow must be indicated by signs, pavement markings, or other
permanent indications and maintained as necessary .

.5

Parking areas must be designed to permit each motor vehicle to
proceed to and from the parking space provided for it without
requiring the moving of any other motor vehicles .

.6

Provisions must be made to restrict the "overhang" of parked
vehicles when it might restrict traffic flow on adjacent through
roads, restrict pedestrian or bicycle movement on adjacent
walkways, or damage landscape materials.

.5

The Planning Board may waive or modify requirements in
Section 417 (Parking and Loading) of the Zoning Ordinance
when it finds that the proposed development will not require
the number of spaces established in that Section based upon the
specific use or conditions of the site.
[Amended,
effective
Adopted
2008.

